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On October 25, 2021, the Equal Employment Opportunity Commission (“EEOC”) issued new guidance for
employers addressing requests for religious exemptions from employer vaccination mandates or other COVID-
19 policies. The agency added “Section L’ to its existing “Technical Assistance Questions and Answers” related to
COVID-19 and the ADA, the Rehabilitation Act, and other EEO laws. On October 28, 2021, the EEOC issued an
update to the new Section L. Both additions represent welcome guidance for employers from the EEOC

regarding this important and timely issue.

Under Title VII, religious discrimination in the workplace is prohibited and employers must provide “reasonable
accommodations” to those employees whose religious beliefs prevent them from abiding by company policies.
As more companies adopt vaccine mandates, employees may request a religious exemptions in the form of a
reasonable accommodation allowing them to remain unvaccinated despite an employer vaccine requirement.
This exception may be requested if an employee can show the employer’s policy conflicts with the employee’s

sincerely held religious belief, practice, or observance.

The EEOC lays out the new guidance in Section L. First, employees must tell their employer if they have a
religious conflict to a COVID-19 vaccine policy and request an accommodation. There is no need for an
employee to use any “magic words” when requesting an accommodation. Simply informing their employer that
thereis a conflict between the employer’s policy and their sincerely held religious beliefs will suffice as long as

the employee provides advance notice.

Second, while no “magic words” are required to trigger the request, if an employer has an objective basis for
guestioning the sincerity of the religious belief an employer can ask the employee for additional information to
support the request. However, employers should be aware that the definition of “religion” under Title VIl is
rather broad. The statute protects both traditional and nontraditional religious beliefs and need not be based on
aformal organized religion. When determining the credibility of an employe€e’s request, an employer can

consider multiple factors such as:



whether the employee has acted in a manner inconsistent with the professed belief (although it should be

noted that employees need not be scrupulous in their observance);

whether the accommodation sought is a particularly desirable benefit that is likely to be sought for

nonreligious reasons;

whether the timing of the request renders it suspect (e.g., it follows an earlier request by the employee for the

same benefit for secular reasons); and

whether the employer otherwise has demonstrable reasons to believe the accommodation is not being

sought for religious reasons.

It also bears mentioning that an employe€’s social, political, economic views or personal preferences are not
protected under Title VII - the accommodation request must be based on a religious belief, albeit as term is
broadly defined under Title VII.

Third, employers may refuse a requested accommodation if, based on objective evidence, it would cause “undue
hardship” to the employer. Unlike the very high standard used to determine the existence of an undue hardship
for a disability-based accommodation under the Americans with Disabilities Act, the standard for Title VII
religious accommodations is far lower. An undue hardship with respect to a religious accommodation is any
accommodation that would require more than a minimal cost the employer to implement. An undue hardship
could be a monetary cost, but could also be the burden on the conduct of the employer’s business, such as the
risk of the spread of COVID-19 to other employees or to the public. The EEOC clarified that when considering
undue burden in the context of COVID-19 policies, employers can consider an employee’s work location—if
they work outside or inside—if the employee works in a group or has close contact with other employees or the
public (particularly medically vulnerable individuals), or even the number of employees seeking a religious
accommodation. Employers may and should consider each request for accommodation separately, based on the

particulars of the objection, but especially based on the specific context of the employee’s job duties.

When an employee requests a religious accommodation, the employer should engage in an interactive process
with the employee and before rejecting a request, consider all possible reasonable accommodations, not just the
one specifically requested by the employee. Such accommodations may include telework and reassignment to an
alternative available position. Moreover, if there is more than one reasonable accommodation that could resolve
the employe€’s conflict and would not cause an undue hardship, the employer may decide which
accommodation to choose. When making that choice, the employer should consider, but is not obligated to
follow, the employee's preferences. When denying any accommodation, employers need to explain to their

employees the reason for their denial.

Lastly, religious accommodations may be subject to periodic review based on changing circumstances. For
example, if an employer grants a religious accommodation it may end the accommodation if the employee is no
longer using the accommodation for religious purposes. More specific to COVID-19 vaccines, an employer may

reassess undue hardship and end or modify and accommodation based on new facts, such as increased risks
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caused by changing job duties or, for example, worsening of the pandemic. The employer should have an open

conversation with their employees explaining their reasons to deny or discontinue a religious accommodation.

The EEOC’s updated guidance may be found here. If you have questions about the rights and requirements of
employers under the new guidance or Title VIl or would like your policies reviewed for compliance with these
laws, please contact David Rapuano at drapuano@archerlaw.com or 856-616-2603 or any member of
Archer’s Labor and Employment Group.

DISCLAIMER: This client advisory is for general information purposes only. It does not constitute legal or tax advice, and
may not be used and relied upon as a substitute for legal or tax advice regarding a specific issue or problem. Advice should be

obtained from a qualified attorney or tax practitioner licensed to practice in the jurisdiction where that advice is sought.

Related People

David A. Rapuano
Partner

¥ drapuano@archerlaw.com
¢° 856.616.2603

Related Services

. Labor & Employment

© 2025 Archer &Greiner, P.C. All rights reserved.

e N


https://r20.rs6.net/tn.jsp?f=0016-Y4dCGfIS3VC-WmoaP20z-2y3j_oqhvQJLPo3zoxDRc2lCbNfF2vJ372mQmN2l1ojFJFFp0F98jHHTArh9I8dESFROh6xQoXKxfUatz7xt6DnMU6J5ZQtmE1EeTdkvNatXS7IwS19a-ERhMDe3O2ToJ2CInw3unf_cT_AM1c_7DmZl9JouwMNfU2lu_vl2ZRCIagFuUEdH5NXG4jQ8KF6y39dXFrUEYqAkrBUDYkje5_PXbPyZDHpEuV6eAOU2x_nXHarO7LAI=&c=diRLjDBar_WhFJewmRriW6QKBkeBCN5jqCmKMhhkPa33cyyoQjJVeg==&ch=uCDwLpZov2Bdv1TOZ-W5-MqcGVR8rSGc8NxCeQHaydBXTCgmreQvDQ==
https://r20.rs6.net/tn.jsp?f=0016-Y4dCGfIS3VC-WmoaP20z-2y3j_oqhvQJLPo3zoxDRc2lCbNfF2vPUI5hN6V5N0xMkiIcSGl6f1TwGEkFKZUzwqrilMfsaRmoqH4r0_pWEat4vuQWVUiOpA9S1QI3UzssFbuvyKBRQ07zC2U7rMKjSP2lclTeZFMC0RShC-jmwPewtZD4Rkko1YU3m26iAp&c=diRLjDBar_WhFJewmRriW6QKBkeBCN5jqCmKMhhkPa33cyyoQjJVeg==&ch=uCDwLpZov2Bdv1TOZ-W5-MqcGVR8rSGc8NxCeQHaydBXTCgmreQvDQ==
mailto:drapuano@archerlaw.com
https://r20.rs6.net/tn.jsp?f=0016-Y4dCGfIS3VC-WmoaP20z-2y3j_oqhvQJLPo3zoxDRc2lCbNfF2vA8MV944xh4JhiQ9-lF9bDjpAq_E6Svj1OdL2QwlZCgp6A-RrXDHKTRO4A8gS0vM1fQnfgIFXSZXh1kuJwEq-1-bRaBTUDp3BT8vON3S_ddHhVcAflWWCLuhuItunCDpgAQhdlbhe0gX&c=diRLjDBar_WhFJewmRriW6QKBkeBCN5jqCmKMhhkPa33cyyoQjJVeg==&ch=uCDwLpZov2Bdv1TOZ-W5-MqcGVR8rSGc8NxCeQHaydBXTCgmreQvDQ==
https://www.archerlaw.com/en/people/david-a-rapuano
https://www.archerlaw.com/en/people/david-a-rapuano
mailto:drapuano@archerlaw.com
tel:856.616.2603
https://www.archerlaw.com/en/services/practices/labor-and-employment

