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On April 4, 2016, the United States Senate unanimously approved the Defend Trade Secrets Act of 2016 (DTSA),

which creates a federal private right of action for the protection of trade secrets.  On April 27, 2016, the House

Judiciary Committee also passed the bill by a vote of 410-2.  This bill will now move on to the White House,

where it is expected that President Obama will sign the bill into law within the next several days.

Summary of the DTSA bill:


This bill amends the federal criminal code to create a private civil cause of action for trade secret

misappropriation.  Specifically, the bill authorizes a trade secret owner to file a civil action in a U.S. district court

seeking relief for trade secret misappropriation related to a product or service in interstate or foreign

commerce.  It establishes remedies, such as an injunction and damages. The statute of limitation is set at five

years from the date of discovery of the misappropriation.

A trade secret owner may apply for and a court may grant a seizure order to prevent dissemination of the trade

secret if the court makes specific findings, including that an immediate and irreparable injury will occur if

seizure is not ordered. A court must take custody of the seized materials and hold a seizure hearing within seven

days.  Any party harmed by the order may move to dissolve or modify the order and may also seek relief against

the applicant of the seizure order for wrongful or excessive seizure.  The Department of Justice must submit to

Congress and publish a biannual report on trade secret theft outside the United States.

The bill expresses the sense of Congress that: (1) trade secret theft occurs in the United States and around the

world, (2) trade secret theft harms owner companies and their employees, and (3) the Economic Espionage Act

of 1996 applies broadly to protect trade secrets from theft.

If you have questions about the Defend Trade Secrets Act of 2016, please contact Thomas A. Muccifori at (856)

354-3056 or any member of Archer’s Trade Secret Protection and Non-Compete Group Haddonfield, N.J., at

http://r20.rs6.net/tn.jsp?f=001sqlVcfDDvX8RKCpzcaRMl_LIvo-CX3eW_gdO5zAIpTZAAD2peQ5QZePNJVGYX9vAColSO9XQOGGbRopsJ8JAHu2Z9AIaS-5lLZmGjeVHin0gGH4_RXjidQpsTeELVoXrZT9stOM75RlzoEwfvD5Sad5GJPFmBV8IYalZIfg74JMa5wxrLq2rG7UlvEG7j9949p1F7MJEJ2S13NxgLN2BaBAO1_YD0HJd3FPsFOFKA3E2W2TumySXUKf4jmLAdEoWnm0XghCbjzCSgbrIg7VSuAkIaotKEmob37Sx9iYMHr4atAmKl8gU-Vu48ttx6ZkiTl8vxCy50qfmtbjtZxNDwne-F3rJEYGcs89TqZbr4XJ_CYJiKDuPvWoImSnpK3TyZ_DajAe0xMa8TpEwFbI7ubA8XBB_8vCPt_19w1_BQM-Dkh75VNr94tRdbHuBw5gaAppRZqRmvK5NDtH67iLmqQ==&c=Uu22N9ZtHO1qkuql9Ez-BKIzDVOOkEI3USI8PMfiPNkhYgIY3gGV8Q==&ch=1YCL-hM631PVjuVkRWi0yiEdImhuKhbgTnW8bnLyFb_eftvk7TZm9w==
http://r20.rs6.net/tn.jsp?f=001sqlVcfDDvX8RKCpzcaRMl_LIvo-CX3eW_gdO5zAIpTZAAD2peQ5QZTU60511DfVv5SQcVHgibMmZ3i25APlneTtZ4uybdebZ_GUugKpvgDuUFijtpdUpYsmNOAc0pNOkxPnXBtLQXeVVavmbXjmMTQFT2IEKFlk5qfcm6TwL4ewL0EvyUCQgD8YCpMPNfcXuKyoAz5Z9XXZusW5LMNeFXXxb9tkL-JBQJU4httwGI-dl1F2kKrek0hjExuxJ9TwkByyhIZ0KmnLFXYAHLb0qVSkEmpOe_C6eJanGNe9q_jbhBlLuSCN8Se6MU67oeVLSu6xmzESPwgoee4lZHwJZV8nCCgiMos9YrcdIXVFILBIwLMdeR6Xfk_wKYBi4BqrYSMcI5o_Nb1I5AKbmrlj8AphnoqkztKDogCGA1kD2TYRPXEBuGm2evI7AwykFKq_7di7EZwVn80JNZfW3oW8kHzz02ajKq9bMD8YfoCtlmuHji3y1fzuRzU3d586BTj00&c=Uu22N9ZtHO1qkuql9Ez-BKIzDVOOkEI3USI8PMfiPNkhYgIY3gGV8Q==&ch=1YCL-hM631PVjuVkRWi0yiEdImhuKhbgTnW8bnLyFb_eftvk7TZm9w==
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(856) 795-2121, in Hackensack, N.J., at (201) 342-6000, in Philadelphia, Pa., at (215) 963-3300, or in New York,

N.Y., at (212) 292-4998.

DISCLAIMER: This client advisory is for general information purposes only. It does not constitute legal or tax advice, and

may not be used and relied upon as a substitute for legal or tax advice regarding a specific issue or problem. Advice should be

obtained from a qualified attorney or tax practitioner licensed to practice in the jurisdiction where that advice is sought.
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